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Act of Parliament, Sc. 


4 $6 VERY Lord Chancellor in 
Europe, and every Coun- 
cil of Eminence at the 
Bar, know that they can 
be impoſed upon by At- 

guy allowed to practice in Chan- 
cery: What Puniſhments other Nati- 
ons have ordered for ſo great an Of- 
fence, I could not learn; but Mal- 
pac in Chancery, is conſidered in 
England and Ireland, as a Contempt 


1 the Court only; the Puniſhment is 


an 


EE 

an Attachment ; an Attachment 1s a 
Commitment by the Court, and a Sub- 
miſſion to the Court always takes off a 
Contempt. A Lord Chancellor ſees no 
living Evidence in a Cauſe ; Bills, An- 
ſwers, and Depoſitions are read to him, 
from which he makes his Decrees: The 
Council at the Bar of the Court of 
Chancery ſee no Evidence; they de- 
pend on their Briefs for the Facts con- 
tained in them, and they know not 
one in one "6 We) of their Clients : 


In the Hands of an Attorney, allow- 


ed to practice in Chancery, lies the 


Succeſs of your Cauſe, becauſe a Lord 
Chancellor does not want to be told, 
what is Law, but what is the Truth, 
and a Council is not ſure that he tells 


it him. 


A Man, whole Property nas 
to be diſputed by Law, employs the 
firſt Attorney he meets, or the firſt 
recommended. If he fnds out that 
he has got into bad Hands, to get out 
is no eaſy Matter, benni an Attor- 


ney of Eminence will not take Care of 
a Cauſe 


** n 2 

1 
a Cauſe you thought proper to give to 
another. The Unhappineſs of the 
Life of a Man, in ſuch Hands, is nei- 
ther to be conceived nor deſcribed ; 
and it is a melancholy Conſideration, 
that where one Man now fails, by real 
Misfortunes in Trade, five are ruined 
by Law-ſuits. When Rules are diſ- 
charged, that ought to have been 
made abſolute, and Orders are made, 
that ought not to have been moved: 
for by Council, and ought to have 
been oppoſed by Council, the Suitors in 
Chancery are ruined, inſtead of being 


protected, by the Agents they employ | | 


to protect them. When a Man ſpeaks 
of his Caſe, and his Cauſe in Chan- 
cery, the Queſtion is, Who were your 
Council? But nothing ſo improper a 
Queſtion: Your Council know no 
more of your Cauſe than they read in 
their Briefs, and the firſt Council at 
the Bar are often employed to cover 
the moſt wicked Contrivances, by 
which your Friends are made to be- 
lieve, that you muſt have ſucceeded 
if you had a good Cauſe, which is 

far 


41 
far from the Truth, if the Attorney 


you employ is in ee with 


the Attorney againſt you. 


That a Law, to make it Death in 
Agents in Chancery to impoſe upon a 
Lord Chancellor, is neceſſary, and to 
make it Tranſportation, knowingly to 
make bad Briefs for Council in a Cauſe, 
will appear from the nn F * 4 


upon Record. 


A Stroke with a Hammer, on a Bar 
of Iron, will make no Impreſſion ; to 
make an Impreſſion requires more 
Strokes than one: The Complaints of 
one Man do not demand the Atten- 
tion of Parliament, but the Petition 
of the People will be always attended 


to. 


0 N 2 4 
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In the Vear 1739, I took a Houſe 
from Mr. Arthur, in Dublin, in which 
he then lived, with all the Appurte- 
nances: He was to go out at Michael- 
mas, and I was to enter. On taking 
Poſſeſſion, I found out, that the Locks, 
Grates, Faſtenings to the Windows, 
and the Wainſcot of a Stable had 
been. carried away; and not doubting 
of his making me proper Allowances, 
on his Return from Galway, I made 
ſuch Improvements as I thought ne- 
ceſſary, and laid out two hundred 


On his Demand of the firſt Year's 
Rent, he refuſed to make any Satiſ- 
faction, and told me, that the ſeven 
Marble Chimney-pieces, in a Schedule 
to the Leaſe, were all the Appurte- 
nances. . A Quarrel enſued, and I re- 
moved my Family to London, and ſet- 


tled there ; and, by his Conſent, one 


1 Mr. Lawleſs occupied the Houſe from 


the Year 1740 to 1743, and paid 
him all Rent, and then delivered him 
age B the 
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. * I 
the Keys: He ſent back the Keys, 
and acquainted him, that he had a 
good Tenant in London, and that he 
would purſue him during the Term of 
the Leaſe. l nk: 


The Houſe lay untenanted for 
twelve Months, at which Time, Mr: 
Simon prevailed upon Mr. Lawleſs, to 
ſuffer him to lodge Corn in the Ware- 
houſes. Mr. Arthur, in January, ſei- 
zed upon the Corn for one Vear's 
Rent, due at Michaelmas, which be- 
ing tendered to him in February, he 
refuſed to diſcharge the Corn, until 
he was paid the next March Rent, 
and he received ſeventy-five Pounds of 
my Money. | 


In November following he ſent Mr. 


Rooney to me, to demand twenty- 


five Pounds, for the half Year's Rent 


due at Michaelmas 1745, with Direc- 
tions to procure me to be arreſted in 


London, if I did not comply; but if 
I complied, he conſented to make void 
the Leaſes between us: I gave Mr. 


Rooney, 


a 

Rooney, in Writing, my Conſent to 
pay his Bill for twenty-five Pounds, 
and told him, that my Part of the 
Leaſe was loſt or miſlaid, and that I 
would ſign any Paper he ſhould fend: 
to London, to make void the Leaſe 1 
had from him. | 


I heard nothing farther from Mr. 
Arthur, and in July 1746, I wrote to 
him, to know the Reaſon he did not 
draw for the twenty-five Pounds, and 
ſend to London the Inſtrument, in 
Writing, by which I was to make 
void the Leaſe I had from him. I 
had no Anſwer to this Letter; but in 
October 1747 he ſent one Mr. Elvis 
to London, and to me, to demand 
one hundred and twenty-five Pounds, 
for two Years and fix Months Rent 
of the Houſe, who informed me, that 
it was not Mr. Arthur's Buſineſs to 
draw on me for the twenty-five Pounds, 
and that he was very ſanguine, and 


| would ſpend ten thouſand Pounds, to 


make me pay the Rent of that Houſe 
during the Leaſe, and that he had 
1 - B 2 Orders 


\ 


by 


E 12 |] 


Oiders to employ an Attorney in Ser- 
jeants-Inn to ſue me. 


I applied for Advice 16 an Andes 
in Friday-ſtreet, who told me, the 
Action was local, and that it could 

not be tried 1 in Los Wr 


ä 1 was Wen after aneſtsd, without 
an Affidavit of the Debt, and held to 
Bail for one hundred and twenty-five 
Pounds; and my Attorney then told 
me, that he had brought his Action 
upon the Leaſe, and that, as I never 
had Poſſeſſion of what had been de- 
miſed by the Leaſe, that it was an E- 
viction in Law, and that my Plea muſt 
be double, that is to ſay, that I owed 
13 him no Rent, and that J was evicted 
1 b him. 


0 in Mithochras Tenn 17475 the 
Court of King's-Bench was firſt moved 
by Council, for Leave to plead dou- 
ble; then, on an Affidavit that my 
Witneſs, to prove my Plea, was in 
Ireland, the Court was moved by 

Council, 


1 
Council, to put off the Trial till Hi- 
lary Term; and it was again moved 
by Council, to make this Rule abſo- 
lute, on Payment of Coſts; and I 
paid four Pounds five Shillings and ſix 
Pence to the Plaintiff's Attorney. 


Inſtead of going to a Trial at Law, 
the Plaintiff's Attorney, to keep the 
Cauſe in Court, on the 2 1ſt. of Janu- 
ary 1747, fyled a Bill againſt me in 
Chancery, charging me with the Leaſe, 
the Rent, and that I had Poſſeſſion 
of the Houſe, and to anſwer, whether 
the Houſe had not ſeven Marble Chim- 

ney-pieces; and that before I put in 
my Anſwer, that I ſhould inſpect a 
Parchment, in the Hands of his Clerk 
in Court, and compare my Part of the 
Leaſe with that Parchment, and con- 
feſs, whether that Parchment was not 
a true Counter- part of the Leaſe I had 


from him. 


No Council. at the fag coulll hind 
ſigned fuch a Bill as this: If I confeſ- 
ſed that I had a Leaſe from him, and 


Was 


by 
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was in Poſſeſſion of the Houſe, he 


could have gone to Trial at Law up- 
on my Anſwer; it was incumbent on 
me to prove m Plea, and not on 
him, to bring Evidence to prove a 
Negative: There was no Occaſion for 
my bringing my Part of the Leaſe, to 
compare it with the Parchment in the 
Hands of his Clerk in Court; and if 
I denied that Parchment to be a Coun- 
ter-part of the Leaſe I had from him, 
it was as full an Anſwer as if I had 


; confeſſed 1 it. 


The moſt wicked Contrivance was 
praiſed to keep this Cauſe in Court, 
and my Hand-writing was forged to a 
Parchment, and my Chriſtian Name 
wrote on one Side of the Wax, and 


the Surname on the other, 


I went with my Attorney to view 
this Parchment, the Clerk. in Court 


did not attend, but a Servant to ſhew 


it. 


I told 


„in 


I told my Attorney that I never 
wrote my Name in that manner, to 
my Remembrance, that I wrote my 
Name without taking the Pen off the 
Paper; and I brought him to my 
Houſe, and gave him Inſtructions for 
my Anſwer. I ordered him to fay, 
that I had loſt or miſlaid my Part of 
the Leaſe, : and could not compare it 
with that Parchment, and that I had 
from him the Houſe, in every Reſpect, 
as charged by the Bill; that I had 
Poſſeſſion and lived in the Houſe, and 

that there were ſeven Marble Chim- 
ney- pieces in it; that there was a re- 
markable Circumſtance which I could 
not forget, that I had agreed for fifty- 
eight Years Leaſe, that the Right of 
Renewal might be in my Family, and 
that the Leaſes were executed, and 
only fifty Years granted; that the 
Miſtake was rectified by an Eraſement, 
and by an Indorſement, fignifying the 
Alteration, which was not on the 
Parchment I had ſeen; that I would 
only ſay, that that Parchment might 


b 26 1 
be executed, and that if he could 


rove it was executed by me, that I 


| believed he knew where his Witnalies | 


T eſided. 7 


My Anſwer was ſettled, and ſigned 
by a Council, as he told me, and in 
it was mentioned, that I believed that 
that Parchment was duly executed. 
He brought me this Anſwer, and on 
it the olowing Indarflment., « I fear 


an Exception will be taken, . becauſe 
&. the Defendant only rw that he 


« believes the Counter-part was duly 


executed; however, 1 have ſigned 
« it.“ No Council at the Bar — 


have made that Indorſement, becauſe 
he knew 1t was a full Anſwer, if I had 
denied the Counter-part. On reading 
of this Remark, I told my Attorney 
that I gave him no ſuch Inſtrudtions; 5 
that I gave him Inſtructions to ſay it 
might be executed, and inſiſted on 
having was altered to night be, and 
he ſaid it muſt be done by the Coun- 
cil who ſettled and ſigned the Anſwer. 


He 7 


15 1 
He acquainted me, ſome Days af- 


ter, that it was my Council's Opinion, 
that I ſhould not anſwer the Bill, be- 
cauſe that the Plaintiff had not char- 
ged in his Bill, that his Witneſles 
were dead, or beyond Seas ; but that 
I ſhould demur and anſwer. I de- 
manded to- know the Nature of it, 
and the Expence. He told me, that 
the Expence would be about ſe- 
ven Pounds. I replied, that I would 
give ſeven Pounds to get out of Chan- 
cery. He then told me, that it would 
be requiſite to petition for Time; and 
on the 5th of February 1747, a Pe- 
titzon was preferred for a Month's Time 
to put in Plea, Demurrer, or Anſwer 
and on Pretence that my Council was 

| tick, on the 4th Day of March a Peti- 
tion was preferred for a Month's Time 
to anſwer the Bill. 


On the Beginning of April he 
brought me an Engroſſment, and the 
Copy of the Anſwer, on which my 
Council had made the Remark afore- 
F C ſaid, 


* 
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ſaid, with the Word was altered to 
might be executed; and I read over 
his Shoulder that Ruſwwer joined to a 
Demurrer, which Anſwer he left with 
me until the next Day, and then he 
brought me to Chancery-lane, and 
left me in the Street on Pretence of 


going to his Clerk in Court in che 
Caufe. 1 


At his um 1 dfietwitds found 
out, though not for four Years, in 
what manner he then impoſed upon 
and cheated me. Inſtead of returning 
with the Parchment in his Boſom, 

which he brought from my Houſe: 
he returned with a Parchment of the 


ſame Size, with the Jurat, wrote on 


the Top of it, as if neceſſary to be 
done by his Clerk in Court, and he 


brought me to the Door of the pub- 


lick Office. I demanded where I was 
going. He told me, to ſwear to that 
Anſwer. I replied, I would not ſwear 
to his Council's Demurrer. He told 
me, that I only ſwore to my Anſwer. 


And on the 6th of April 1748, put 


in 


FE FT” 
in my Demurrer and Anſwer, which, 
I afterwards found out, did not con- 


tain one Word of either Leaſe or 


Counter-part; and was ſo contrived, 
that Exceptions ſhould be taken to 
the Anſwer, and be allowed, and that 
the Demurrer ſhould be ſet aſide by 
the Court; becauſe, in Chancery, no 
Man can demur and anſwer, after pe- 
titioning, firſt, for Time, to Demurrer 
or Anſwer, and then for Time to an- 
ſwer. By theſe Contrivances, I was 
to be put to all the Expences that 
could be thought-upon, and the Cauſe 
was to be protracted in Court, and 
was continued for ſeven Years. On 
the 23d of April the Demurrer was 
ſet aſide, with forty Shillings Coſts, 
and on the 3d of May four Excepti- 
ons were taken by the Plaintift's At- 
torney to my Anſwer, that was joined 
to the Demurrer; and on the TITth 
Day of May an Order was obtained 
to refer them to a Maſter. On the 


18th Day of May, an Attorney that 


never employed, that lives in Gray's 


Inn, petitioned at the Rolls in my 
To C 2 Cauſe, 


1 
Cauſe, for ſix Weeks Time for me to 
13 theſe Exceptions. 


The Gentlemen in this Confedera- 
y knew, that the Prayer of this Pe- 
tition nocd not be granted, but that 
Time would be granted for me to an- 
ſwer the Plaintift's Bill, which Order 
the Lord Chancellor would aſſuredly 
diſcharge on Motion of Council, and 
informing him that I had petitioned 
for Time to put in Plea, Demurrer, 
and Anſwer, then for Time to an- 
ſwer, and that I afterwards demurred 
and anſwered, that the Demurrer had 


been ſet alle, and Exceptions taken 


to the Aer, to which I had ſub- 
mitted, and 2 Delay had got an Or- 
der at ay Rolls for a Month to put 
in an Anſwer to the Plaintiff's Bill. 


Accordingly, on the 18th of May, 
the Maſter of the Rolls made an Or- 
der, that J ſhould have a Month to 
anſwer the Bill; and on the 27th of 
May the Cd Chancellor diſcharged 
that OG with ſy Shillings 
| | Coſts;. 


JE 

Coſts; and on the 28th Day of May 
the Lord Chancellor ordered an At- 
tachment againſt nie, for not anſwer- 
ing the Bill, and I was, in the Begin- 
ning of June, taken into Cuſtody by 
the Sherifts of London, on a Writ 
returnable the 6th Day of June. Of 
all theſe Proceedings, from the Time 
I put in my Demurrer and Anſwer, 
till I was arreſted by the Sherifts, I 
was kept quite ignorant by my Attor- 
ney. 


On being arreſted, I ſent for him, 
and demanded how I had deſerved ' 
ſuch Treatment from the Lord Chan- 
cellor? He told me, that the Demur- 
rer and Anſwer had been argued by 
Council, and ſet aſide for Irregularity, 
becauſe,, by the Rules of the Court, 
no one could demur and anſwer who 
had twice petitioned for Time to an- 
ſwer, and that he had got me Time 
to put in another Anſwer, and that 
the Plaintiff's Attorney had got that 
Order diſcharged, which was the Cauſe 
of my being taken into Cuſtody ; and 
| | that 


1 22 J 
' that ſince tlie Plaintift's ; Attorney was 
1 not ſatisfied with my Anſwer, that in 
„ my next Anſwer I ſhould give my 
Reaſons, why I did not . that 
1 Nn to be a true Counter-part 
of the Leaſe I had from the Plaintiff; 
5 That he had heard me ſay, that the 

| Houſe was on the Batchelors-walk, 
1 and that the Bill charged that it was 


on Jervis-quay, and that I ſhould ſay 
in my next Anfwer, that I never heard 


the Place called Jervis-quay: 


He dictated, and I was 1 to 
write the InftriQions for this ſecond 
Anſwer ; and this was contrived, that, 
0 on Occaſion, theſe Inſtructions ſhould 
if be produced by him, as my Inſtructi- 
ons for the firſt Aas [ had put in 
to the Bill, and that my being taken 
into Cuſtody was for not anſwering 
the Bill, after twice petitioning for 
Time to anſwer. 
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In this Anſwer, he faid I ſhould 
give my Reaſons for not believing the 
1 Parchment, in the Hands of the Plain- 
il tiff's 


— - 
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—— 


L 23 } 
tiff's Clerk in Court, to be a true 
Counter- part of the Leaſe, becauſe 
that the Leaſes were drawn by George 


Moore, a Notary Public, and that 
Aae he nor Ws Clerks were Wits 
neſſes; and that I ſhould confeſs, that 
I had laid out two hundred Pounds 
on the Houſe. 


This Anſwer was engr ofled, "nd 

brought. to me on the th Day of 
June, by a ſtrange Man, to the Mitre 
Coffee-houſe, who told me, that the 
Writ on which I was arreſted was on 
that Day returnable, and that it muſt 
be put in on that Night. I went 
with him to the public Office, and 
the Maſter obſerving, that it was not 
ſigned by Council, made me ſign the 
N ame of the Council that my Attor- 
ney had charged to have ſettled and 
ſigned it, and I put in my ſecond Au- 


ſpwer. 


Ahe Day following my Aube 
W from me two Pounds, Coſts, 
to be paid to the Plaintiff's Attorney, 8 


[ 24 J 
on the Demurrer's being ſet afide, two 
Pounds to be paid to him on the An- 
ſwer's being ſet aſide with the De- 
murrer, and one Pound on account of 
the Order at the Rolls being diſchar- 
ged ; and at the ſame Time informed 
me, that, by the Rules of the Court, 
two Pounds was paid on a firſt An- 
ſwer's not being ſufficient, three Pounds 
on a ſecond, and four Pounds on a 


third Anſwer being inſufficient. 


On the roth Day of 38 the 
Court was moved by Council, that 


the Plaintiff had taken r on to 


my Anſwer, and that the ſame was 
referred to Mr. Kynaſton, and that 


the Defendant ſubmitted to, and put 


in a further Anſwer, which the Plain- 
tiff was adviſed was likewiſe inſuffici- 
ent, and praying, that the Maſter might 
look into the Plaintiff's Bill, the De- 
fendant's firſt and ſecond Anſwem, and 
the Plaintiff's Exceptions, d to cotify 
whether the Defendant's ſecond An- 
ſwer be ſufficient. This Order could 


not have been drawn up by an Officer 
of 


I 25 J 
of the Court. To what did I ſubmit? 
It was the Duty of the Plaintiff's At- 
torney to go before a Maſter on his 
Exceptions in four Days, without my 
Conſent; and if I ſubmitted to put in 
a further Anſwer, Why was a Petition 
preferred at the Rolls for ſix Weeks to 
anſwer Exceptions? A greater Impoſi- 
tion on the Court of Chancery was 
never diſcovered. 1 


On the Beginning of July, my At- 
torney told me, that the Plaintiff s 
Attorney had ſerved him with a Sum- 
mons to attend a Maſter of the Court 
on my ſecond Anſwer's not being ſuf- 
ficient, and at the ſame Time told 
me, that he had been miſtaken, that 
my firſt Anſwer was not ſet aſide with 
the Demurrer, but that Exceptions 
had been taken to it, and that he 
would oblige the Plaintift's Attorney 
to return to me forty Shillings. 


I told him, that in my firſt Anſwer 
I had confeſſed that I had the Houſe 
in Diſpute, and had Poſſeſſion of it; 
. N and 


[ 26 ] 
and in the ſecond Anſwer, that I had 
laid out two hundred Pounds upon 
the Houſe, which were full Anſwers 
to the Plaintiff's Bill, and I inſiſted on 
attending the Maſter in Perſon on the 
Exceptions to my Anſwers.” | 


It was now found neceſlary to im- 
poſe upon me again: The Attorneys 
in this Cauſe knew, that if the Anſwer 
that had been joined to the Demurrer 
was read to Mr. Kynaſton, which did 
not contain one Word of either Leaſe 
or Counter-part, that I might diſcover 
the Trick that had been put on me in 
Chancery-lane, to keep this Cauſe in 
Court; therefore a pretended Office- 
Copy of that very Anſwer, that I ima- 
gined had been joined to the Demur- 
rer, and fyled with it, was read to the 
Maſter, and my Attorney gave me the 
firſt Draft of that Anſwer, as the An- 
ſwer then before the Maſter, and Mr. 
Kynaſton ſaid, he never heard a fuller 
Anſwer, and he reported it full and 


ſufficient in all Points excepted to. 


I per- 


TL 7 


1 perceived in this Anſwer, Words 
eraſed and Words interlined, th at were 
not ſo when J gave it to my Attorney 
to be engrofſed, and on it a further 
Indorſement, in theſe Words, © And 
&« I do think, that to fyle a Demurrer 
„with the Anſwer was wrong.” 


Ir 


I carried away the Draft of this, my 
firſt Anſwer to the Bill, and locked it 
up in my Deſk, having Reaſons to 

fear, from the Countenance of my At- 
torney, that I ſhould have Occaſion 
I examine it again, 


This Inſtance ought to be a Caution 
to Council, not to ſuffer their Names to 
be put to Drill or Anſwers: If 
it was wrong to fyle a Demurrer with 
the Anſwer, 1t was likewiſe wrong to 
Join a moſt evaſive Anſwer to the De- 
murrer; and no Council ſhould fign 
his Name to an evalive Anſwer. 


By the Order of Court of the roth 
D ay of June, Mr. Kynaſton was only 
5 D 2 to 


AS 
I to look into my ſecond Anſwer. If I 
G had not attended in Perſon, to ſup- 
port my firſt as well as ſecond Anſwer, 
the evaſive Anſwer joined to the De- 
murrer would have been read to him; 
1 but that was afterwards reſerved to be 


2 read to the Lord Chancellor, on Ex- 
5 ceptions that were to be taken to the 
Ik, . . 
. Maſter's Report. 

iz In my firſt Bill of Coſt, I am 


| charged for drawing this Anſwer in 
. Hillary Term 1747, and for Fee to 


. Council to peruſe and ſign, and after- 
5 wards a Fee for his Advice, and that 
s he adviſed me to demur and anſwer ; 
0 but in a Bill of Coſt delivered to me 
''F 11x Years after for Taxation, I am 
Mi charged for drawing this Anſwer, and 
th that Council adviſed to demur and 
9 anſwer, in Eaſter Term 1748, and 
il then for drawing the Demurrer and 
j Anſwer. 

| This was fo contrived, that it might 
appear to the Court, that I did not 
ll: conſent to anſwer the Bill until Eaſter 
1 +4 Term 
"a 


E 9 1 
Term 1748, (Eaſter Term that Year did 
not begin till the 27th of April) the 
Demurrer and Anſwer were fyled the 6th 
Day of April, and the Demurrer ſet aſide 
the 23d of April, which ſhews the Wie- 
kedneſs of this Contrivance. It is by 
ſuch Contrivances as theſe that Men are 
ruined in Chancery. — 9 ed 


It was now contrived to keep the 
Cauſe in Court, and my Attorney told 
me in the Month of October, that 
the Plaintiff's Attorney was not ſatiſ- 
fied with the Maſter's Report, and 
that he had been ſerved with a Sum- 
mons to attend the Court on Excep- 
tions to the Maſter's Report ; and on 
the 19th Day of October I attended 
with Council on Exceptions to the 
| Maſter's Report, and I made choice of 
Mr. Murray; and ſix Exceptions were 
brought before the Court, though but 
four Exceptions were brought before 
the Maſter; and, as Exceptions to a 
Maſter's Report are Appeals from the 
Judgment of a Maſter in Chancery, 
to the Judgment of a Lord Chancel- 


lor, 


1 
lor, no other Exceptions could be 
brought before the Lord Chancellor, 
but the Exceptions that had been 
brought before the Maſter; and my 
Attorney himſelf read ſuch Parts of 
my Anſwers to the Court as he thought 


Pr Oper. 


Mr. Murray bid me ſtand behind 
' him, and he aſked me where the Man 
was that was concerned for me. I re- 
. that he ſtood before the Lord 
Chancellor reading my Anſwer. He 
demanded, if I had not confeſſed a 
Leaſe. I anſwered, that I had, and 
that I had Poſſeſſion of the Houſe. 
He ſaid, it was not in his Brief. And 
the Exceptions were allowed, and the 
Plaintiff got Leave to amend his Bill 
on the ſame Day. 


This was as great an Injuſtice 11 
could be done to a Maſter in Chan- 
cery. * 


The amended Bill was not fyled 
until the 16th Day of December fol- 


lowing 


K 

lowing, in order to keep the Cauſe in 
Court, on which was wrote the 7th 
January, 1747, amended by Order, 
bearing Date the 19th October, 1748. 
There was no ſuch Bill on the Fyle 
as a Bill of the 7th January, conſe- 
quently this amended Bill was quite a 
new Bill. In this Bill it was charged, 


that the firſt Pair of Leaſes were can- 


celled, and that new Leaſes were 
drawn, and that if it was not my 
Hand- writing to the Parchment, in 
the Hands of the Plaintiff's Clerk in 
Court, whoſe Hand-writing was it ? 
and if the Place was not called Jervis- 
quay, as well as Batchelor's-walk.? .. 


In Michaelmas Term 1748, Iam 
charged for drawing my Anſwer to 
this amended Bill, Folio 35. and in 
Michaelmas Vacation, that it lay be- 
fore Council to peruſe and fign ; and 
it appears by an Affidavit of the Plain- 
tiff's Attorney, fyled in Mr. Cowper's 
Office the 12th of February, 1749, 
that this amended Bill. was not fyled 
until the 16th Day of December; io 

that 


. 32 1 


that the amended Bill was framed by * 
Anſwer, which was ſo contrived, that 
it bould not be a full Anſwer to the 
amended Bill, by which the Cauſe 
could be protracted until two Years 


more Rent became due for the cee 


MV Attorney would not engt 'm 
Auwer to this Bill, until I went with 
him to view the Parchment a ſecond 


time, in the Hands of the Plaintiff's 


Clerk in Court. I went with him, 


and the Clerk in Court attended in 
Perſon to ſhew it to me. I quickly 
perceived, that my Names were wrote 
in a different Manner from what they 
were in the Parchment I had viewed 


in January 1747, and I refuſed to put 


1n any other Anſwer to this amended 


Bill, than ſuch as I had given on the 
6th of April, and on the 6th of June, 
1748; and on the 23d of December 
there was a Petition er. for a 


Month's Time for me to anſwer this 


Bill; on the 19th of January another 
Petition, for a Month's Time; and 
on the 7th Day of February another 

Petition, 


wk 
Petition for three Weeks 'Fime, to 
anfwer this Bill; and on the 16th of 
February my third — 


10. 


No Replication or other Proceed- 
mes were made in this Cauſe, until 
the xft Day of Fuly 1749, — 5 the 
Plaintiff's Attorney moved the Court 
by Council, that my Clerk in Court 
ſhould receive Exceptions, as if they 
had been. fyled 1 in due Time. 


This was making the Court of 
Chancery a Mockery of Juſtice. 


In the Court of King's Bench, No- 
tices. had been given by the Plaintiff's 
Attorney for Trial at Law every Term, 
and countermanded: I demanded 8 
my Attorney the Reaſon that the Plain- 
tiff did not pay me Coſts, and his 
Anſwer was, nf he 1 out of the 
8 and no Coſts could be had 
of him. I demanded, that the Court 
thould be moved by Council, that he 
1 find the uſual Securities for 

E Coſts; 


1 1 
Coſts; and his Anſwer was, that the 
Court would not grant the Motion, 
becauſe it would be a Stoppage of 
Juſtice. 


On the 16th Day of December, 
Exceptions were fyled to my third An- 
ſwer, put in the 16th Day of Febru- 
ary; and on the 18th Day of Decem- 
ber, the Court was moved, that in 
October 1748, Exceptions had been 
taken to the Maſter's Report, and al- 
lowed, and that the Plaintiff had got 
an Order to amend his Bill, and that 
the Defendant had anſwered; and 
praying an Order, that the Maſter 
might look into the Plaintift's origi- 
nal and amended Bills, the Defendant's 
Anſwers, and the Plaintiff's Excepti- 


ons taken thereto, which was grant- 


ed. 


It is apparent from this, that every 
Council ought to be anſwerable to a 
Lord Chancellor for what he moves 
in Court. No Council would have 
mide t. is Moon, that knew, that 
| in 


— — 
— * 1 -” 


„„ ES 
in February I had put in an Anſt wer, 
and no Motion made to the Court to 
receive Exceptions till July, and after- 

3 no Exceptions fyled till Decem- 


I went to the Council who had ſet- 
tled and ſigned my laſt Anſwer, and 
had Notice of Motion properly ſerved 
on the Plaintiff's Clerk in Court, and 
on his Attorney; and on the rath of 
January 1749, an Order of Court was 
obtained to diſmiſs the Plaintiff's Bill 
with Coſts, to be taxed by a Maſter of 
the Court. 


My Attorney ſoon after informed 
me, that the Plaintift's Attorney. had 
ſerved him with Notice, that on the 
firſt Day of Term he would move by 
Council, to diſcharge the Order of 
Diſmiſſion, becauſe he had Exceptions 
depending, and an Order of the Court 
to refer them to a Maſter. I ordered a 
Brief for Mr. Noe/, and I attended 
him the firſt Day of Term, in Weſt- 
minſter-hall. I afterwards found out, 
LILLY | E 2 that 


E 
that the Plaintiff's Attorney had fee d 
him, to ſupport the Motion of his 
Council, to diſcharge the Order of 
Diſmiſſion of the Plaintiff's Bill, which 
had been made early in the Morning 
of that Day, and granted; and I at- 
tended him, with my Attorney” 's Clerk, 
with my Brief, at . of the Clock 
on that fame Day in Court. In the 
Brief made. for M. iVoel, . I afterwards 
found out, that he had been inſtruct- 
ed, that =» Bill was only a Bill of 

Diſcovery, to prove the Hand-writing 
= © Wiel gry that the Plaintiff, 
on the 19th of October 1748, had 


got an Order to amend his Bill; that | 


the Defendant put in an Anſwer, on 
the 16th Day of February, and that 
on the xt of July that Tho Plaintiff 
had got an Order, that the Defen- 
3 s Clerk in Court ſhould receive 
Exceptions, as if fyled in due Time, 
and that he had fyled Exceptions on 
the 16th of December. | 


"The laſt Motion that 1 FFD to 
the Court that " was in my- Cauſe, 


when 


* 


1 
when Council for the Plaintiff inform- 
ed the Court, that the Plaintiff had 
taken Exceptions to my Anſwer, and 
that they were referred to a Maſter, 
and that the Chriſtmas Holidays pre- 


vented proceeding, and that they would 
ah immediately. Mr, IV © told 
me, he could not, Ihe rief, oppoſe 
that Motion; and dee he en 
the Brief, I obſerved that he had wrote, 
4 That if the Plaintiff had got an 


„Order to refer Exceptions, ht the 
„Court would have ſet aſide the _— 


« der with Colts.” 7 


My Attorney knew, that the Paia- 
tiff did get an Order to refer Excep- 
tions on * 18th of December, be- 
cauſe he ſerved me with a Copy of 
that Order. A greater Impoſition was 


never put upon a Lord a 


than this. 


In this B the Plaintiff KOFI 
ted a ſecond Action at Law for one 
hundred Pounds, for two Years Rent 
of the Houle, although he and his 

Family 


- 
= 
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Family lived in the Houſe a full Year 
before this Action was commenced : 
My Attorney adviſed me to plead Nil 
Debit to this Action, and he artfully 
got it under my Hand that this was 
my Plea, that upon Occaſion he might 
produce it as my Orders for my Plea 
to the firſt Action. I applied to Mr. 
Henley, who told me I had got into 
bad Hands, and he would get me out; 
on whoſe Motion in the Court of 
King's-Bench, a Rule was made, that 
the Plaintiff's Actions at Law ſhould 
be diſmiſſed, unleſs Cauſe on the laſt 
Day of Term. The Plaintiff's Attor- 
ney, for Cauſe, ſwore an Affidavit on 
the 12th Day of February, as long as 
Pall-mall, to weary the Attention of 
the Court; in which he ſet forth, 
That I had got an Order to diſ- 
miſs the Plaintiff's Bill, but that the 
Lord Chancellor had diſcharged the 
Order of Diſmiſſion, and that Excep- 
tions to my Anſwer were depending, 
and had been referred to a Maſter in 
Chancery, and the Rules of the Court 
of King's-Bench were diſmiſſed. 


I in- 


tw} 
J inſiſted on having the Court of 
Chancery moved by Council, that the 
Plaintiff ſhould find Security for Coſts 
in Chancery, as he reſided out of the 
Kingdom; and on the 19th Day of 
February, on the Motion of Counſel- 
lor Joddrelle, an Order was made that 
he ſhould give Security for - forty 
Pounds Coſt, before 'the two ſenior 
Maſters in Chancery. My Attorney 
accepted of the Plaintiff's Attorney 
for Security, and, that he ſhould not 
be hurt, he ſerved him with a Notice, 
to find Security in a Cauſe wherein 
Arthure was Plaintiff, and Bagſhaw 
Defendant. 
ow 
In June following, eight Exceptions 
were brought before a Maſter, with 
the Plaintiff's original and amended 
Bills, and my three Anſwers; and this 
Gentleman was left to read over theſe 
Volumes, to find out whether my 
third Anſwer was ſufficient : And my 
Attorney brought me what he called 
the Maſter's Report, in which he re- 
EET. ported, 
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„ 
orted, That what was excepted to, in 
doe of the Exceptions, was not aſked 


by the Bill, and that my Anſwers 


were inſufficient, as to the other three 
Exceptions. My Attorney took Ex- 


ceptions to the Maſter's Report, and 


1 depoſited five Pounds; then he ad- 
viſed me to ſubmit and anſwer again, 
and he petitioned the Lord Chancel- 
lor for Leave; and a ſecond Petition 
was preferred, becauſe the Lord Chan- 


cCellor did not underſtand the firſt Pe- 


tition, and I paid {even Pounds eight 


Shillings and eight Pence Coſts of 


Maſter's Report, and nine Pounds for 
three Anſwers, being ſhort, beſides the 
forty Shillings taken from me when 
the Demurrer and Anſwer was ſaid to 


be ſet aſide. | 6 HH 


On the ryth of Auguſt 1750, my 
fourth Anfwer was put in, with no 


Alteration from what was ſaid in my 


third Anſwer. 


Notice was given every Term for 


Trial, and Countermands by the Plain- 


tiff's E- 


„ 


tiff s Attorney, until Michaelmas Term, 
at which Time a Rule of Court was 
made, on the Motion of Mr. Henley, 
that the Plaintiff ſhould peremptorily 
try his Actions at Law, at or before 
the firſt Sittings within the next Term. 
It was contrived to interline the Word 
Trinity in the Motion Book of the 
Court, between the Words next and 
Term, in Mr. Cowper's Office, and 
to bring me a Copy of the Rule of 
the Court, as if put off till Trinity 
Term, and Notice of Trial was given 
for Hillary Term, and then for the 
Sittings in Guildhall in that Term, 
and then countermanded. 


In Eaſter Term 1751, Notice of 
Trial was given for the firſt Sittings 
in Guildhall, then put off by leave 
of the Court till the 15th of May, 
then put off till the 2oth of May, by 
leave of the Court, and from that 
Time put off by the Court till the 
7th of June, the firſt Sittings at Guild- 
hall in Trinity Term, as appears by 
the Record in 3 _ 
4 > n 
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eontrived to Keep me at home: Soon 


a 


On the zoth. Day of May my At- 
torney informed me, that the Plain- 
tiff's Attorney had given him Notice; 
that he would try his Actions at Guild- 
hall on the 22d of May, and I gave 
him Fees for Briefs for Mr. Henley, 
Sir Richard Loyd, and Mr. Joddrelle, 
and Orders' to mark another Guinea 
on their Briefs, for a Conſultation 
with them immediately, which I ſaw 
done, and I after ſent to know 
where the Meeting was to be of my 
Council: He ſent me for Anſwer, that 
he intended to have no. Conſultation, 
that ſuch Council as I would have 
employed would not read their Briefs, 
if he had not marked aà Fee for Con- 
ſultation till they came into Court. 


On the 22d of May he came to my 
Houle, and contrived that a Man ſhould 
follow him, who, in my Hearing, told 
him, that he came from Sir Richard 
Loyd, to tell him that he would put 
off the Cauſe; which was falſe, and 


after 


8 

after his Clerk brought him his Bag, 
and informed him, that he had exa- 
mined the Cauſt-Book of the Court, 
and that ſeveral Remanets were to be 
tried before my Cauſe. I told my 
Attorney, that, notwithſtanding that 
Meſſage, that I had an hone Cauſe, 
and that I would go into Court. I 
perceived him in Confüßon, and 1 
went te Guildhall, and teig Lord 
Chief Fuftice Lee, that my Cauſe was 
brought on by Surprise. The Trial 
was a Niſi prius, and could not be 
put off on my own Aſſertion; and 
the Cauſe ſtood the firſt to be heard: 

And i it was contriv'd to ſtop my Mouth, 
by making a Propoſal to Mr. Henley: 
that they would give up the ſecond 
Action, if I ſubmitted to the firſt; 

which refuſed, reſolving to make an 
Example to the Kingdom, if I could, 
of my Attorney, who, before T left 
my Houſe, got from me my Part of 
the Leaſe, "which had been found; and 
ſent me Kom Ireland. This was con- 
trived to prevent my Part of the Leaſe 


being roduced to the Court. 
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No 1 was. given the Lord 
Chief Zuftice to try, but the Plaintiff's 
Attorney and my Attorney. deſired that 
the Leaſes might be —— and 
a Leaſe, = in every Reſpect like 
the Eras « had firſt viewed, and' a 
Counter-part to it, was produced, and 
compared by my Council and the 
Plaintiff's Council; and the Plaintiff 


had a Verdict on both his Actions at 


Law. 
By 1 of Mr. Joddrelle, I 8 


my . P aper 8 Out of 3 8 Hands, 


and I brought a Writ of Error. 1 
could not get my Leaſe from my At- 


torney for near a Month; he told me 
' the Marſhal of the Court had milaid 


it; and I found out, by a Copy of 
the Recotd, after the Plaintiff had en- 
tered up his Judg ments, that the Iſſue 
that Lord Chief Juſtics Lee was to 
try, was for the Rent of a Houſe in 
the Pariſh of St. Mary le Bow, in the 
Ward of Cheap de, dee dagen 


34. 


W 


4 45 12 
of an Iſſue for the Rent 1 N 
1 D 1 7 


6” made Ue of 33 Attorney, 
and fyled a Bill againſt the Plaintiff 
by Mr. Joddrellęs > Advis charging 
— to ſet forth what * I put 
in to his Bill, at what Time he and 
his Family inhabited the Houſe after 
it had lain empty, and with bringi 
on his * by Surprize on. the 22 
of May and with getting a 
Vedi Fan . Actions, one hun- 
dred and twenty-five . on the 
firſt, and one hundred n on the 
Wand Action. 


The Plaintiff did not put in an. 
"Anfwer, until one Year afterwards, and 
I got an Injunction; and in this An- 
* he confeſſed, that he did fyle a 
Bill, and that I immediately thereon 
put in an Anſwer, and that I confeſ- 
ſed that N had a Leaſe from 5 in 
every Reſpect as he had ch 

the Bill, uh that I artfully. ſaid, that 
ſhe * was on Batchelor wa 


£40 3 

and not on Jervis-quay; that his Trial 
came on the 22d Day of June, and 
not by Surprize i in May, and that he 
recovered one hundred and twenty-five 
Pounds on the firſt Action, and one 
hundred Pounds on the laſt; and that 
he and his Family did enter into and 
the Houſe in December 1748. 
This Anſwer contained near two hun- 
dred Sheets of Paper; on reading of 
which I declared to my new Attor- 
ney, that I was content to ge to 3 

ee before the Court. re 


„ar bere were now Age Attorneys 


nd four Clerks in Court concerned 
in this Cauſe, and in the Writs of 
Error brovght: on the Verdicts; my 
new Attorney employed two other 
Attorneys and a new Clerk in J 
and they 'employed another Clerk i in 
Court, that the one ſhould not know 
what was an b _= rags 4 hy 
Cauſe, iz Lt 35} 31 
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ni beds. B! a6 
It was Tolbssesd, das I Gould x not 


80 to a Heating | lon this Anſwer, bur 
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Hat the Injunction ſhould be diflbls 
ved, and that my Bail ſhould be ſued 
for the Money : And on the laſt Seal 
after Trinity. Term 175, Council for 
Mr. Arthur moved the Court, that 
he had anſwered my Bill, and praying 
that the Injunction might be diſſolved. 
It was contrived that Council, un- 
known to me, ſhould ſeemingly op- 


poſe this Motion, and tell the Court, 


that I had Arg four Exceptions to 


the Anſwer; and the Court made an 
Order, that a Maſter's Report ſhould 


be had 3 in four Days, or the unction 
be diſſolved. Wy Ha |; 


„ N.. Arthur died in October blow 
ing; and in Hillary Term following 
0. 8 8 the Cauſe, and 
my Attorney went on with hs Writs 
of Error; and in May 1783,75 1 fyled 
a Bill of Revivor and, Supplementale, 
and on Service on the Attorney for 
the Executors, I got an Injunction, 
and on the 23d of June 1753 an- 
other eee, an on 5 2 bees” of 


July 


a Iz 8 — 
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1 1 7 53 another! reh was Foul 
3 | 


10 My . vs IM OY the 
Writs of Error could not be maintain- 
dead, and that Mr. White, belonging 

to the Common-Pleas, kad ade ch 
teen Pounds Cofts' againſt me on the 
firſt Writ of Error, and fifteen Pounds 
on the ſecond Writ of Error; but it 
apr afterwards; that à Bill of 
Coſt, on theſe Writs of Errors, was 
" pretended to have "been taxed by an 

Officer belonging to the Court of E 


chequer. 


It was Hos Contrived that" the Lord 
Chincethr” ſhould never hear : this 
Cauſe; 1 and en the th ef Auguſt, 
1754, à hew Clerk in Court, and 
to Attorneys, in St. Alban s. ſtteet, 
red for the Executers; and as 
they were not concerned in the Cauſe 
when J obtained an Injunction for a 
Gontempt, on the Executors not an- 
ſwering the Bill-of Revivor and Sup 
JO on proper Service on the 
Agent 


[ 49 1 
Agent and Clerk in Court then con- 
cerned for them; and on my obtain 
ing the Injunctions on the 23d of 
June and 23d of July, 1753. Theſe 
Attorneys, and Clerk in Court, had 
the Court moved by Council, to ſet 
aſide the Injunction obtained the 23d 
of June 1753, for Irregularityz he) 
my Attorney and Six Clerk not op- 
poſing, and ſhewing the Court, that 
if they had not proper Notice of that 
Motion, by which that Injunction was 
obtained, that the Agents concerned 
for the Executors at that Time had 
| r Notice, the ene. of the 
230 of xs Was diffolved.. 155755 


An the 1 6th. Day of 3 fol- 
lowing, the Court was again moved 
by Council for the Executors, that 
the Injunction of the 2 3d of July be 
diſſolved for Irregularity, and that it 
be referred to a Maſter to tax Coſts 
of that and of a former Application, 
which was not oppoſed by l for 
me; and it was referred to a Maſter 
20 the Court, to _— and * | 

C- 


was e out an my Goods, by 


[ $0 J 
Accordingly my Attorneys, and Clerk 
in Court, attended the Maſter, ” and 
inſtedd of bringing before hits, what 
had been done regular or irregular, 7 
with regard to the Executors, they 
brought before him the Plaintiff's ori- 
ginal "Bill amended Bill, and my Croſs 
Bill, and lis Anſwer, and ſhewed, 
that on the coming in f his Anſwer, 
four Exceptions had been produced to 
the Court, and that the Court had 
ordered, that a Maſter's Report ſhould 
be had in four days, or the Injunction 


to be diſſolved, 'whoſe Report was ne- 


ver had, and that the Injunction was 
then of coded diſſolved, and that 1 


could not have two Injunctions: But 


nothing was farther from Truth. The 
firſt Inſunction obtained againſt Ar- 
thur when living, had nothing to do 


with theſe Injunctions againſt his Ex- 


ecutors; the Injunction obtained in 
May was diſſolved on the Executors 
paying their Contempt; and I was 


told, that the Maſter reported, that I 
had beans irregular, and an Execution 


thoſe 


| [ 95 1 4 
thoſe two Gentlemen im St. Alban'ss 
ſtreet, for thirteen Pounds Coſts, tax- 
ed by the Maſter; and my Cauſe in 
Chancery was not ſuffered to be heard. 
My Bail were immediately purſued at 
Common Law, and "obliged to pa 

the Money ftw ed by the Verdicts 
at Law, one hundred and two Pounds 
Coſts at Law, and the Coſts on the 
Writ of Erbe; and on the 24th Day 
of January 1755, 4 Petition was pre- 
ferred at the Rolls for ſix Weeks 
Time for the Executors to anſwer 
my Bill, "rho lived in another Coun- 
Pj and a nen 8 * gil ee 
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5 After the! ANY in of ak An- 
ſwers, I might have the Cauſe heard 
by a Lord Chancellor, if I pleaſed, 
whoſe Jjuriſdiction conkd not reach 


them 1 in Jong 


on . a Mr. Arthur 5 An- 
ſwer, I recollected, that it was in my 
frei Anſwer, ad not in my firſt * 
Anſwer, that 1 faid that the Houle 


was 


was on Batchelor's-walk, and I brought 
the rough Draft of the Anſwer, which 
J expected had been joined to the De- 
murrer, to the Six Clerk's Office in 
Chancery- lane, and had it examined 


with the Record; and J found out, 


that the Anſwer joined to the Demur- 
rer did not contain one Word of ei- 
ther Leaſe or Counter-part, nor were 
the Words Batchelor 's-walk or Fervis- 
way in it; and I then recollected the 
ime my Attorney played this nota- 


ble Trick upon me in Chancery-lane, 


by making me believe, that the Parch- 
ment he had in his Boſom, when I 


attended a Maſter in 3 to 
ſwear to it, was the ſame Parchment 


he brought from my Houle | in his Bo- 
ſom. + 


James BRADSHAW. 
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